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NOTES OF THE WEEA 











Mental Cruelty to Children 


Cruelty without physical violence is 
frequently a ground upon which a court 
is asked to grant relief to a wife, and 
if a magistrates’ court is satisfied about 
injury or danger of injury to health it 
may grant a separation and mainten- 
ance order provided the cruelty has 
been persistent. 


What may equally be described as 
mental cruelty was the ground of a 
prosecution, reported in The Times of 
March 10, which resulted in a sentence 
of three months’ imprisonment being 
passed upon the father of four children, 
aged 15, 13, eight and six respectively. 

The charge to which the defendant 
pleaded guilty, was apparently that of 
cruelly ill-treating the children in a 
manner likely to cause them unneces- 
sary suffering or injury to health. 


For the prosecution it was stated 
that the woman with whom the defen- 
dant was living was not his wife, and 
she had intended to tell them about this 
in due course. The fact of their ille- 
gitimacy was, however, broken to them 
by the defendant who called them 
names, told them their mother was not 
his wife and broadcast this by shouting 
it up and down the street. It was 
submitted that there were acts of 
cruelty far more damaging than physical 
injury. 


Right to Call Evidence 


Although the case of R. v. Dacorum 
Justices, ex parte Pringle (The Times, 
March 14) concerned licensing justices 
hearing an application for a licence, the 
principle involved is of importance to 
magistrates generally. 


On the hearing of an application 
there was a question about the due 
display on the church door of a notice, 
and it appeared that it was possible, 
though not probable, that there had not 
been strict compliance with the require- 
ments of the Licensing Act. This was 
pointed out, by the clerk, properly as 
the Lord Chief Justice said, and counsel 
for the applicant wished to send for the 
vicar and continue his evidence mean- 
while. Instead, the justices adjourned 
the hearing for half an hour and then, 
the vicar not having arrived, dismissed 


the application, although counsel 
wished to continue his evidence. 


The Divisional Court granted man- 
damus, directing the justices to hear 
and determine the application. The 
Lord Chief Justice observed that coun- 
sel had submitted he was entitled to call 
his evidence in whatever order he 
pleased, and in this case it was not a 
matter of the discretion of the justices, 
but of failure by them to hear the appli- 
cation. The Court would grant the 
order. 


A magistrate who said once that no 
case was closed until he had heard all 
that he ought to hear was stating very 
nearly the truth. It is true that there 
are instances in which justices ought 
not to allow a case to be reopened or to 
grant an adjournment for the purpose 
of hearing further evidence which one 
of the parties wishes to call, but it is 
much more often that the justices are 
well advised to allow an omission 
especially on a matter of formality, to 
be repaired by the reopening of the case 
or by granting an adjournment. It is 
always dangerous to stop a case before 
the parties have been fully heard. 


Witnesses’ Objection to Giving Evidence 
in Divorce Proceedings 

Many people believe that divorce is 
completely contrary to christian prin- 
ciples, and would prefer to have no part 
in such proceedings, but it must be very 
rarely that a person called as a witness 
feels that his conscience will not allow 
him to give evidence. 


A case of this kind was reported in 
the Daily Mail of March 6. 


The witness was a hotel proprietor 
who was subpoenaed to produce the 
hotel register upon the hearing of an 
undefended petition. At first, says the 
report, he said he had lost the register. 
But when questioned further he pulled 
it from his raincoat pocket. Later he 
was recalled and the learned Commis- 
sioner told him he had been deliberately 
telling lies and the papers would be sent 
to the Director of Public Prosecutions. 
The witness apologized and asked for 
mercy. 


After the midday adjournment the 
witness was again recalled and the 
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Judge told him he was a perjurer and 
liable to go to prison for a long time, 
but he thought the witness was also a 
fool and he would not trouble the 
authorities further. The Court was not 
interested in his view of the divorce 
laws. 


The witness, apparently in conver- 
sation with a reporter, said “ This is a 
matter of principle. I believe in the 
holy institution of marriage. I would 
rather help to mend a broken marriage 
than assist in breaking one.” 


The desire to mend a marriage if 
possible, rather than bring it to an end, 
would be shared by most people, but 
as the learned Judge said the Court is 
not interested in the views of a witness 
on the subject of divorce. The law 
provides for divorce upon certain 
grounds and it is the duty of those who 
can give material evidence to assist the 
Court when called upon to do so. The 
witness is not responsible for what 
follows. 


Subsequently it was stated that the 
man would see the parish priest and 
seek guidance in case such a thing 
happened again. We do not take upon 
ourselves to anticipate what advice may 


be given by the priest except to say - 


that we are quite sure he would disap- 
prove strongly of the giving of false 
evidence. Our experience has been that 
in matters of this kind the general 
practise is that however much a particu- 
lar church or some of its priests indi- 
vidually may be opposed to divorce 
those who are called upon to give 
evidence are not prohibited from obey- 
ing the law of the land. There have 
indeed been Judges who, though utterly 
opposed to divorce, heard petitions and 
granted decrees of divorce in the ordin- 
ary course of their duty. 


Obstruction on the Roads 


A press notice has been published 
by the Ministry of Transport and Civil 
Aviation giving the text of a speech 
made by the Minister when he attended 
the opening of the drive-in branch of 
Martin’s Bank at Leicester on March 2. 
His main theme was the difficulty cf 
adapting our roads to the present rate 
of growth of motor traffic and in the 
course of the speech he said, “The 
attitude we have got to cultivate, and 
quickly, is that roads are for going on 
and not for stopping on. People are 
not slow to criticize obstruction when 
it is a hole in the road, however neces- 
sary. We must get to the stage when 
we are just as critical, and with a good 
deal more justification, when someone 


takes up something like 80 sq. ft: of 
busy road by leaving a car on it.” 


The Minister followed these observa- 
tions by welcoming the development 
by which customers at the bank will be 
able to conduct their business without 
either blocking up the road or even 
needing an off street car park, and he 
added that “many other businesses 
will have to follow these pioneering 
footsteps of the bank.” He did add a 
warning note that this encouragement 
given by the bank to its customers 
might so increase the bank’s business 
as to produce a queue of cars in the 
approach road all waiting to drive in to 
the bank. 


This is an interesting development 
but, like the Minister, we cannot help 
wondering what the ultimate result will 
be so far as obstruction on the roads in 
the immediate vicinity of premises offer- 
ing such facilities is concerned. What a 
pity it is that stronger action was not 
taken before one of the basic causes of 
road obstruction was allowed to 
become the menace it now is: we refer, 
of course, to the car permanently 
garaged in the street which is always 
obstructing the highway to a greater or 
lesser extent. It is all very well to 
encourage the production and sale of 
more and more motor cars, but should 
this have been done without any regard 
to where those vehicles were going to 
be housed, and shall we ever cease to 
pay the price of having neglected this 
somewhat obvious precaution? 


Property Tax 


Among many suggestions which are 
being bandied about for an election 
budget, one is that property tax under 
sch. A should be abolished. Politically, 
it may seem surprising that the Man- 
chester Guardian should have come out 
with a leading article in support of this 
suggestion, but the numerous owner- 
occupiers of the present day may be 
viewed in a light different from that 
which was traditional in the 19th 
century where owners of landed pro- 
perty were involved. The leader writer 
suggests that the person who sinks his 
capital in a house for his own occupa- 
tion is logically in a position similar to 
that of a person who buys a motor car 
or a washing machine. Economists could 
argue about this; the practical issue 
seems to be: what is the Chancellor of 
the Exchequer to do if he abolishes 
sch. A tax? It may be true that, when 
all allowances and abatements have 
been given to the owner-occupier, the 
product of the tax is relatively small. 
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But if the Treasury were deprived of 
that product the money would have to 
be found from other taxes, probably 
under other schedules in the Income 
Tax Act. Moreover, there seems no 
strong reason why a person who uses 
his income to provide a capital asset 
should escape tax on the annual value 
of that asset. The motor car, the 
washing machine, and the television set 
are in one sense capital, but there is no 
practical means of levying tax upon 
their equivalent annual value which 
would have regard to the quick depre. 
ciation. This can be done with real 
property occupied by its owner, just as 
the occupier of land can be rated on its 
annual value, whereas the charging of 
rates on personalty has long been given 
up. We shall, for this reason if no 
other, be surprised if the Chancellor of 
the Exchequer chooses owner-Occupiers 
as a group of electors to be appeased in 
the coming budget. 


Let the People Choose 


When Parliament was considering the 
Bill to set up the Independent Television 
Authority, there were attacks from 
several quarters. In both Houses of 
Parliament and in letters from influen- 
tial persons to The Times, it was urged 
that the B.B.C.’s monopoly was a guar- 
antee of the intellectual quality of tele- 
vision and sound broadcasting. It was 
also said that public opinion in this 
country was hostile to the intrusion of 
advertisements in broadcast pro 
grammes. These criticisms were not 
confined to quarters in opposition to 
the government. Within the last few 
months opposition to the Independent 
Television Authority and its pro 
gramme companies, which has never 
died away, has again become more 
vocal. It is being said that the authority 
cannot (or does not) exercise control 
over the companies in the spirit of the 
Act, which was itself a compromise, 
and also that the programme companies 
are habitually sailing near the wind in 
their relations with their advertisers. 
It is also made a matter of complaint 
that a great deal of money seems to 
have been made through independent 
television, and a suggestion has been 
put forward that there ought to be some 
sort of levy on this money for the bene- 
fit of cinematographs and theatres. To 
some extent the criticisms cancel each 
other. The popularity of television & 
commonly assigned as the chief reason 
for the falling off in attendance a 
music halls and theatres. It has als 
been said by transport undertakings 
have injured them, because people stay 
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at home instead of going out in the 
evening. This does not look as if inde- 
pendent television, financed by adver- 
tisers, is disliked by ordinary people. 
On the contrary, the immense increase 
in the sale of television sets has 
occurred since the commercially spon- 
sored programmes were introduced, 
and in every shop window and on every 
counter one can see goods labelled with 
the words “as shown on television.” 


Even in sound broadcasting, there is 
reason to think that the popularity 
of Luxemburg and other continental 
stations in this country has been in no 
way impaired by the inclusion of 
advertising matter. On the contrary, it 
seems pretty clear that for many people 
the advertisements are part of the 
entertainment. If this is true, opposi- 
tion must be thrown back into reliance 
on the first grounds mentioned at the 
beginning of this note, namely that it 
is better for people’s minds to be 
supplied with programmes devised for 
them by a public corporation, free from 
advertising influence, than by a com- 
mercial body which has to please its 
customers. This is getting uncomfort- 
ably near to planning people’s entertain- 
ment from above, carrying further the 
principle that the shape of their houses 
and the statues in their gardens shall 
be chosen for them by officials or 
elected persons. 


Unwelcome Boundary 


In the autumn of 1939 a case went to 
the Court of Appeal which will be 
found in Lumley, about the erection of 
a wall dividing one road from another: 
it was reported as Urban Housing Co., 
Lid. v. Oxford Corporation (1940) 104 
J.P. 15. The owners of an estate had 
laid out an approach road to the houses 
they erected; this ran up to their 
boundary and, in response to requests 
from tenants or purchasers of houses, 
who saw no advantage from their point 
of view in leaving the estate road open 
to through traffic, the owners built a 
wall across their boundary. On the 
other side of the wall a housing estate 
was developed by the city council, who 
also laid out a road ending at the 
boundary, in line with the road belong- 
ing to the private owners. The council’s 
tenants soon realized that it would be 
to their advantage to use the privately- 
owned road as a means of access, and 
agitation arose to have the boundary 
wall pulled down. Litigation ensued by 
which the council, who had knocked the 
wall down with a steam roller and 
attempted to throw the two roads into 





one, were compelled to restore the wall. 
A case almost exactly similar is now 
reported in the newspapers from Bed- 
fordshire—the only difference seems to 
be that the estate comprising the houses 
of lower value was privately laid out. 
Occupants of these latter houses are 
protesting against the so-called “ snob- 
bishness” which maintains a fence 
across the road. Occupants of the more 
expensive houses say that the existence 
of a cul-de-sac with freedom from 
through traffic was a factor inducing 
them to buy their houses. One of them, 
however, upon what she describes as 
neighbourly grounds, has sold the pass 
to pedestrians from the other side of 
the fence, by opening a way through 
her front garden. The site appears to 
be in a rural district, and the county 
council have taken over the street serv- 
ing the less expensive houses under the 
Private Street Works Act, 1892. Up to 
the present the street serving the more 
expensive houses is being maintained by 
its owners. Interesting questions may 
arise if a time comes when they want 
the county council to adopt it. There is 
likely to be pressure on the council to 
insist on removal of the fence, but there 
is also likely to be opposition to their 
doing so. If proper statutory steps are 
taken to compel the council to take over 
so much of the private street as has 
been dedicated as a highway, excluding 
the foot or so in breadth occupied by 
the fence and its supports, which ex 
hypothesi has not been dedicated, it 
does not seem that the fence can be got 
rid of against its owner’s wishes. A 
passing reflection at the present day, 
which would not have been appropriate 
when a similar dispute arose at Oxford, 
is how it came about that planning per- 
mission was obtained for roads in line 
with one another, when it was not 
desired by the developing owners that 
traffic should run through. 


By way of postscript, we learnt from 
The Times while this note was being 
written that the city council of Oxford 
have at last secured removal of the wall 
by doing what ought to have been done 
at the outset, if they wished to use the 
road for through traffic: that is to say 
they have bought the land on which the 
wall stood. We are informed by a local 
correspondent that the development 
plan for the city provided for its de- 
molition, and The Times states that at 
today’s prices, purchase of the wall and 
its site has cost about £1,000. The 
chairman of the estates committee of 
the city council, whose father also was 
a councillor and had been concerned in 
the removal of the wall in 1938, is 
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reported as saying that this brings to an 
end a disgraceful chapter in Oxford’s 
history. 


That chapter was neatly summed up 
in the judgment of Sir Wilfred Greene, 
M.R., at p. 17 of our report. He said 
that the council had conveyed the build- 
ing estate to the company, and they had 
“omitted, whether by accident or 
design, to reserve to themselves rights 
of way over certain roads, the sites of 
which were indicated on the relevant 
plans. Their omission to do so has led 
them to perform a variety of manoeu- 
vres in seeking some expedient which 
would enable them to obtain, against 
the will of the company, the rights for 
which they failed to stipulate.” Any 
reader who cares to look at the full 
report can form his own opinion about 
the present chairman’s adjective: 
whether, that is to say, it was disgrace- 
ful for an estate owner to fence his land 
in order to preserve the privacy desired 
by those who took land from him, or 
for the local authority to attempt to 
destroy that privacy by violence. With 
the example before them of what the 
Master of the Rolls called “ this miser- 
able performance,” we do not expect 
any other local authority to espouse the 
cause of householders on the wrong 
side of the fence. 


Association of Councillers 


Many readers will already have seen 
a circular letter sent on March 6, 1959, 
by Mr. Barry Rose, whose address is 
21 The Steyne, Bognor Regis. This has 
gone to all lord mayors and mayors and 
the chairmen of all county councils and 
district councils in England and Wales. 
It suggests that elected members of local 
authorities ought to have an associa- 
tion of their own to assist them in their 
work. There are already associations 
of each type of local authority, from 
county councils to parish councils. 
There are also associations of local 
government officials, while the officials 
who belong to those professions the 
members of which are not confined 
to local government can belong also to 
one of the general professional organ- 
izations. The associations of local 
authorities provide occasions of meeting 
for members and officials and for cir- 
culating information, but Mr. Rose 
suggests that elected councillors, who 
have clear responsibilities distinct from 
those of the officials, would act usefully 
in establishing a body of their own. To 
this end he is asking the chairmen and 
mayors to whom his circular letter is 
addressed (and also the National 
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Association of Parish Councils) to bring 
the suggestion to the notice of their 
councillors. He has convened a con- 
ference in London on April 23 to go in 
to the matter further. We have spoken 
from time to time about valuable work 
done by the Magistrates’ Association, 
which has been recognized by Lord 
Chancellors and Chief Justices as a suit- 
able vehicle for bringing advice about 
the administration of the law to the 
notice of justices of the peace. This pre- 
sents a parallel for the association of 
councillors conceived by Mr. Rose, and 
we shall be interested to hear in due 
course whether he receives enough sup- 
port to justify going ahead and bringing 
the association to birth. It would be easy 
to forecast troubles of parturition and 
teething, but (to change the metaphor 
and to adapt what Sir Winston Churchill 
said about the Mulberry Harbour) we 
prefer to see the project launched, and 
let the difficulties be faced when they 
arise. 


Helical 

Persons not familiar with legal modes 
of thought must have been puzzled by 
the decision of the county court at 
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Westminster, given in the | ordinary 
newspapers on March 3, 1959. A 
woman dining in a restaurant had been 
served with snails and became rather 
seriously ill. The learned Judge said 
that she was in bed for three weeks and 
ill for five months. She alleged that the 
snails had been the cause; that they 
were affected by microbes and unfit for 
food. She was presumably prepared to 
bring evidence to show that this article 
of food was to blame, but her case was 
dismissed, according to the newspapers, 
on the ground that the restaurant pro- 
prietor was not liable in civil proceed- 
ings. The learned Judge pointed out 
that if the allegations could be proved 
there was an offence against s. 8 of the 
Food and Drugs Act, 1955, but that the 
Act did not provide for civil proceed- 
ings. “The casual observer (he said) 
might think it odd if the plaintiff was 
without remedy. That is due to the 
popular delusion that is floating about, 
that when anybody suffers a calamity 
of any sort somebody else has got to 
pay for it. The general rule is that 
the tree lies where it falls.” It is true 
that the Act of 1955 does not provide 
for civil remedies, in addition to the 
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criminal sanctions imposed by s. 2 or 
s. 8, but is this final? The casual 
observer, mentioned by the learned 
Judge, may wonder why the woman, if 
she paid for the meal (or her host if 
she had not), could not succeed in an 
ordinary common law action for breach 
of contract. She or her host ordered 
the snails for the purpose of eating 
them, and surely there was a contract 
with the restaurant for the supply of 
food which was fit to eat. The per. 
plexity of the ordinary reader will be 
increased if he has heard of the most 
famous of all snails: the villain of the 
piece in Donoghue v. Stevenson (1932) 
147 L.T. 281. He will think it odd 
that a tortious snail should give a right 
of action against a person with whom 
the plaintiff had no contract, while a 
contractual snail gives no such right 
even to its buyer. And apart from the 
contract the decision in Read y. 
Croydon Corporation (1938) 103 JP. 
25; [1938] 4 All E.R. 631, seems to be 
in point. To adapt Lord Macnaghten’s 
remark: it seems difficult to put the 
principles of civil liability into a snail- 
shell, and still more difficult to keep 
them there. 


DETENTION PLUS PROBATION 


The decision in the case of R. v. Evans [1958] 3 Ail E.R. 


[CONTRIBUTED] 


against the spirit and intention of the Act. 


Wardens of 


673, will be regarded as very disturbing by those who have 
been following the practice now condemned. The case held 
that when a person is convicted of two offences it is wrong 
to impose detention on one charge and to make a probation 
order in respect of the other. A sentence of borstal training 
which had been imposed for breach of the probation order 
was quashed. 

The decision was based on two grounds. First, it was 
stated that this type of decision is really making use of 
probation as a form of after-care, which is provided for by 
s. 22 (1) of the Criminal Justice Act, 1948. The Lord Chief 
Justice considered that such an order is contrary to the spirit 
and intention of the Act. It may be noted, however, that 
one of the most important intentions of the Act was the 
reformation of the offender. It will be recalled that s. 18 (2) 
of the Act which empowers a court to order detention pro- 
vides that it may only order such a sentence when “ the court 
has considered every other method (except imprisonment) 
by which the court might deal with him and is of opinion 
that none of those methods is appropriate.” For a court 
at one and the same moment to be able to declare that no 
method other than detention is appropriate, and that proba- 
tion is also appropriate requires a feat of mental gymnastics 
not known to the laws of logic, and had the decision of the 
Court of Criminal Appeal been on that score, it would be 
better understood. But, apart from calling the practice 
“ artificial,” the Court did not condemn it; it went so far 
as to say “that there are no express words which prevent 
these two orders being made at one and the same time.” 
Having said that, the Court found that the practice was 


detention centres have paid tribute to the value of probation 
following a period of detention, and if it is “ after-care,” it 
seems in accordance with the spirit and intention of the Act, 
the preamble to which includes the words, “. . . to reform 
existing methods and to provide new methods of dealing with 
offenders.” 

The second ground on which the practice was condemned 
was that an order for detention and a probation order were 
inconsistent because “the probation order could not become 
effective until the appellant was released from a detention 
centre,” and also because the court when passing sentence 
“cannot say whether at the end of a three months’ period 
in a detention centre the prisoner will need probation.” 


A number of very important consequences follow on this 
decision. 


There must be in existence throughout the country a large 
number of probation orders which have been made in these 
circumstances. Every one of those orders is a bad order 
made without jurisdiction and consequently unenforceable. 
Clerks to justices will be wise to search out each of the 
orders, to notify the probation officers of the position, and 
to ensure that no further action is taken in regard to pro 
ceedings for non-compliance with the order or for com 
mission of an offence during the period of probation. 
Proceedings against a person which are based on an ordef 
made without jurisdiction are fraught with danger for justices. 

Then again, the second part of the judgment of the Court 
of Criminal Appeal is applicable not only to detention plus 
probation, but also to imprisonment plus probation and even 
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detention in a remand home (s. 54, Children and Young 
Persons Act, 1933) plus probation, because in each of these 
cases (to quote the judgment) “for one offence he (the pro- 
bationer) is placed wholly and entirely out of the control of 
the probation officer.” In particular, detention in a remand 
home, coupled with probation, has been almost a standard 
practice for many years. There can be no doubt about it 


that it must cease, and once again existing orders made in 
these circumstances (and also where a prison sentence was 
imposed) are bad orders and are not enforceable. 

The position is so serious that it would be helpful if the 
Home Office, as a matter of urgency, put forward a short 
Bill declaring the past practice to be lawful and legalizing the 
practice for the future. 


LAWYERS AT SEA 


For some time now the daily headlines have contained referen- 
ces to the “* 12 mile limit.” In the first place, there is in progress 
a limited fishing war (so far no shots have been fired) between 
Iceland and Britain, which breaks out whenever British trawlers 
come within 12 miles of Iceland. In 1952 the Icelandic Govern- 
ment unilaterally extended its jurisdiction over the then three 
mile limit of territorial waters to one of four miles. This was 
probably a direct consequence of the hearing by the International 
Court of Justice of the Fisheries Case; United Kingdom v. 
Norway [1952] 1 T.L.R. 181. There, the Norwegian Govern- 
ment had by decree extended its fisheries zone to a breadth of 
four miles, using as a method of determining its fishery limits a 
series of base lines measured from headlands in lieu of the more 
orthodox system of measuring the breadth from low water 
mark. This difference of method has been argued from time to 
time, and discussion upon it will be found in standard text-books. 
Norway’s claim to a four mile breadth of the territorial sea 
based on historical title was not in dispute; one of the points 
in issue was whether the method employed by the Norwegian 
Government in delimiting it’s fisheries zone was contrary to 
international law. The Court decided, inter alia, that this system 
was in accordance with international law. 


Reverting to the Icelandic case, after a lengthy wrangle 
between the fishing industries of both countries the diplomats 
stepped in and eventually reached a compromise. The British 
Government would not officially recognize the four mile limit, 
but agreed not to fish inside that area and permitted Icelandic 
trawlers to land a certain quota of fish at British ports. This 
arrangement worked for a time, and in 1958 attempts were made 
during the holding of the International Conference on the Law of 
the Sea at Geneva, to reach a permanent agreement regarding 
the breadth of the territorial sea which would be acceptable to all 
nations, including Britain and Iceland. 


But the Conference failed to agree on this aspect, and soon 
afterwards Iceland by decree claimed to extend her fishing 
limits to 12 miles, on the ground that otherwise her fishery beds 
would be over-fished and destroyed. Again, Britain declared 
her inability to accept this increase and proclaimed that she 
would be obliged to take steps to prevent any unlawful attempts 
to interfere with British fishing vessels on the high seas, whilst 
continuing to urge that a satisfactory settlement should be 
negotiated. Despite discussions held at the Hague and in Paris 
on the dispute, between representatives of several fishing coun- 
tries, no progress could be made and at the present time British 
trawlers fish inside the disputed areas under the protection of the 
British Navy. 

As a sequel to the Icelandic Government’s decree, Denmark 
has asked Britain to negotiate on a possible extension of the 
fishing limits of the Faroe Islands to 12 miles. Lastly, and this 
has nothing to do with fishing and is apparently a political 
move connected with the Quemoy dispute, the Chinese Govern- 
ment has extended its territorial waters to 12 miles. 


Territorial waters are a factor common to all coastal coun- 
tries, and to appreciate what is meant by and what is behind the 


expression “12 mile limit” one must look at this from the 
standpoint of international law. 


It is common ground that the land territory and internal 
waters of a state are the sole concern of, and come within the 
sovereignty of, that state. But what about the coastal or terri- 
torial waters of a country which are used exclusively or mainly 
by its nationals for fishing, navigation, and other purposes? 
How far out to sea can a coastal state claim ownership, juris- 
diction, sovereignty, or some vested interest in the waters 
surrounding its shores? 

In the origins of the rules of international law seagoing 
nations were apt to assert dominion over portions of the high 
seas. Early English jurists, such as Seldon and Hale, proclaimed 
extravagently that ‘“‘ the four seas washing the coasts of England 
are in the absolute dominion and ownership of the sovereign.” 
Venice claimed to be mistress of the Adriatic, and Spain and 
Portugal declared exclusive possession of the Atlantic and 
Pacific by the right of prior discovery. But such statements 
have long since given way to more reasonable and practical 
views, and claims to exclusive jurisdiction over parts of the open 
sea died out during the early part of the nineteenth century, 
when it became generally recognized that outside the territorial 
waters of coastal states no sovereign rights could arise on the 
high seas, which are open to the flags of all nations for purposes 
of commerce, fishing, and navigation, subject to certain rules of 
law established by generally accepted custom or international 
treaty. 

By about the eighteenth century the range of current artillery 
was accepted by many nations as being the limit of territorial 
waters, and this doctrine was neatly summarized by the Dutch 
jurist Cornelius Van Bynkershoek in the following rule “ terrae 
potestas finitur ubi finitur armorum vis ”’ (the territorial sovereignty 
(of a state) extends as far as the power of arms carries). France, 
Spain, and other Mediterranean countries adopted what is 
known as the portée de cannon rule, being the range of actual 
cannon in areas such as defended ports and coastal forts, as 
being the limits of territorial waters. On the other hand, Scandi- 
navian countries and Britain preferred a uniform territorial belt 
measured by a fixed distance, and a little before 1800 the cannon 
shot rule was converted into the measured distance of three 
miles or one marine league, although it is to be doubted whether 
a shot could then be fired three miles. 

But recent technical improvements in artillery, sea communi- 
cations, and shipping have induced many countries to regard the 
three mile limit as being inadequate to meet modern conditions, 
particularly as regards such matters as fishing, police, customs, 
and security. For example, in the days of prohibition the United 
States claimed to search ships for contraband liquor, on the high 
seas beyond three miles. So far as Britain is concerned, she has 
accepted the three mile limit for purposes of jurisdiction under 
the Territorial Waters Jurisdiction Act, 1878. 

The Hague Codification Conference of 1930 could not agree on 
a uniform breadth of territorial waters, and since then some 
states have ex parte extended the breadth of their territorial 
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waters beyond the three mile limit to one of four, five, six, nine, 
10 or 12 miles. (One state, San Salvador, has optimistically 
made her limit 200 miles). But some countries have retained the 
three mile limit or adopted one which “is in accordance with 
international law,” but what this phrase means in the present 
state of international law is any one’s guess. 


At the Geneva Conference on the Law of the Sea held in 1958 
various proposals were put forward for a set limit on the breadth 
of territorial waters. One delegation called for a maximum 
territorial limit of six miles, with an additional six miles for 
fishing by long established fishing countries. Another suggestion 
was for a 12 mile limit within which each state could establish its 
own distance, and other proposals included (1) the establish- 
ment of the territorial sea as between three and 12 miles; and (2) 
that coastal states should have exclusive fishing rights up to 12 
miles. But in the end no suitable compromise could be reached 
on the breadth of the territorial sea and the conference ended by 
requesting the General Assembly of the United Nations at its 
next session to study the advisability of convening a second 
conference to consider further the questions left unsettled by the 
conference of 1958. 


At international law a number of terms are employed with 
some exactitude in referring to parts of the open sea adjacent to 
territorial waters. Our old friend “ territorial waters,” some- 
times called the “* maritime belt,” was redesignated the “ terri- 
torial sea” by the 1958 Geneva conference and is there defined 
as being the belt of sea adjacent to the coast of a state, beyond 
its land territory and internal waters, over which the sovereignty 
of the state extends. Other expressions used are “ contiguous 
zone” and “ continental shelf.” 


Some states have prescribed protective zones or limits exten- 
ding beyond the breadth of their territorial sea, within which 
certain rights can be exercised by that state. This involves a 
degree of jurisdiction or control by the state in respect of the 
functions concerned, and does not amount to a claim of national 
sovereignty within the zones. To give an example, a country 
might establish the breadth of territorial sea at three miles, and 
lay down zones respectively for fishing as being six miles, for sea 
pollution regulations as 12 miles, for customs supervision as 
nine miles, and so on. The Geneva conference dealt with this 
under the heading of “ contiguous zone,” by stating that in a 
zone of the high seas contiguous to its territorial sea a coastal 
state may exercise the control necessary for preventing and 
punishing infringements of its customs, fiscal, immigration, or 
sanitary regulations within its territory or territorial sea, pro- 
vided that the contiguous zone does not extend beyond 12 miles 
from the base line from which the breadth of the territorial 
sea is measured. 


Another expression, not so commonly known, is the “ conti- 
nental shelf.” This arises particularly in areas where offshore 
oil or mineral reserves are believed to exist, when a state lays 
claim to the continental shelf on the not entirely unreasonable 
ground that the natural resources of the sea bed of the shelf, 
which is merely a geographical extension to the land mass of the 
coastal state, should come under the jurisdiction of that state. 
The 1958 conference investigated this aspect and decided that a 
coastal state should exercise exclusive sovereign rights over the 
continental shelf (without affecting the legal status of the super- 
jacent high seas) for the purpose of exploring it and exploiting its 
natural resources. Reservations are included to the effect (1) 
that other persons or states might undertake exploration or 
exploitation with the consent of the coastal state; (2) that the 
coastal state in pursuance of its right must not unjustifiably 
interfere with navigation, fishing or the conservation of the 
living resources of the sea, nor impede the laying or maintenance 
of submarine cables or pipe lines on the continental shelf. The 


continental shelf is defined as referring (a) to the seabed and 
subsoil of the submarine areas adjacent to the coast but outside 
the area of the territorial sea, to a depth of 200 metres 
or, beyond that limit, to where the depth of the superjacent 
waters admits of the exploitation of the natural resources of such 
areas; (b) to the seabed and subsoil of similar submarine areas 
adjacent to the coasts of islands. 


It should be made clear that whilst the Geneva conference 
adopted these provisions as being generally declaratory of 
established principles of international law, such provisions have 
no binding force or effect until they are ratified or acceded to by 
member states of the United Nations. 


Having described the issues relevant to the “* 12 mile limit,” 
it remains to be seen how the problem of the breadth of the 
territorial sea is to be resolved. Two points at least seem clear: 


(i) Many countries appear to regard the three mile rule which 
has held the field so long as being the minimum breadth, and 
what has to be determined is the maximum or standard breadth 
of the territorial sea. Because of varying limits already pre 
scribed by many states, it is not possible to forecast what breadth 
will ultimately be fixed, except that it is unlikely to exceed 12 
miles. 

(ii) The breadth has to be determined in accordance with the 
rules of international law, and not merely by one state indepen- 
dently and unilaterally laying down a limit which suits its own 
purposes and convenience, without regard to the established 
rights of other nations. In the Anglo-Norwegian Fisheries Case, 
supra, it was stated that “the delimitation of sea areas has 
always an international aspect; it cannot be dependent merely 
upon the will of the coastal state as expressed in its municipal 
law.” The question of a uniform breadth for the territorial sea 
could be settled in one of the following ways: (a) by the dispute 
(between Britain and Iceland) being referred to the International 
Court of Justice; (6) by submitting the matter to the General 
Assembly of the United Nations for a decision by a two-thirds 
majority; (c) by the convening of a further conference on the 
law of the sea to settle outstanding points. Or the problem 
could be determined by direct negotiations between the nations 
concerned, although this means would only resolve the issues 
between those who took part, and the decision would not 
necessarily be binding as a precedent, or on other states. 

ASW. 
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In their White Paper on Provision for Old Age the Govern- 
ment set out three objectives, namely to place the National 
Insurance Scheme on a sound financial basis, to enable 
persons who cannot be covered by an occupational pension 
scheme to obtain some measure of pension related to their 
earnings, and to preserve and encourage the best development 
of occupational pension schemes. 


There is no doubt that the National Insurance Bill now 
before the House will accomplish the first object. Additional 
contributions from employees and their employers will pro- 
duce in the year 1961-62 additional revenue of £104 millions 
rising in 1981-82 to £494 million. Additional expenditure on 
pensions will only absorb a small part of this sum (even in 
1981-82 only £88 millions) so that there will be a vast reduc- 
tion in the charge to public funds. The reduction is estimated 
at £99 millions in 1961-62 rising to £406 millions 20 years 
later. 


The second objective will also be achieved, that is to say, 
provision will be made for some measure of pension related 
to earnings. The significance of the word “some” must 
however be understood. The Life Offices Association in their 
comments on the Bill have said “for those now young and 
for future entrants to the scheme the joint contributions of 
employers and employees would be considerably greater than 
the commercial cost of the pensions. After the four quinqu- 
ennial increases the joint contributions would be more than 
double the commercial cost of the combined flat and gradu- 
ated pensions and this would apply for all new entrants there- 
after.” This situation arises because the present scheme is not 
on a self-supporting financial basis and the Government pro- 
pose that the new scheme should approach a self-balancing 
position much more nearly than the old. Part of the contri- 
butions of the classes to whom the Life Offices Association 
refer will therefore be appropriated to assisting the approach 
to solvency of the other classes of contributors. 


The preservation and development of occupational pension 
schemes is to be helped by the provisions which enable 
employers operating such schemes to contract out of the new 
provisions provided they give pension rights equivalent to the 
maximum additional pension rights under the State Scheme, 
make adequate provision for the preservation of those rights, 
and are able to show that their schemes are financially sound. 

Clause 12 of the Bill is of particular and vital interest to 
local authorities because it takes away from them and gives 
to various Ministers the power to decide whether contracting 
out shall apply to their employees who are superannuable 
under a number of different statutory superannuation 
schemes. These employees will include teachers, police, fire- 
men, health service employees, and all those subject to the 
Local Government Superannuation Acts, 1937-1953. Employ- 
ees superannuable in accordance with the provisions of local 
acts are covered also. 

The clause does provide that before reaching a decision the 
Minister is to consult representatives of employers and 
employees. With this safeguard we believe the clause to be 
a good one, although there are already apparent a number of 
practical difficulties of application to be resolved. There are 
800d reasons why, as far as possible, all employees of one 
gtoup should be treated the same: the administrative diffi- 
culties if they are not will need no elaboration to those 
familiar with the intricacies of superannuation work. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 28, 1959 


NATIONAL INSURANCE BILL PROBLEMS 





Nevertheless there will be considerable problems, chiefly in 
relation to workers classed as servants for the purposes of the 
Local Government Superannuation Acts. Difficulties arise 
out of the varying treatment accorded to these workers by 
different authorities and the number of varying criteria by 
which local authorities guide themselves in deciding whether 
a particular type of workman is, or is not to be superannu- 
able. It is not so simple as being, for example, a roadman. 
In certain schemes road foremen are admitted but not 
roadmen; in others roadmen are admitted but only after 
completing periods of service variously fixed by different 
authorities at two, three, or four years; in others again age 
limits apply and men over 45, or 50, or 52 are not admitted. 
Some counties admit only “ permanent” or “ established ” 
employees and the men themselves have the option to become 
“ permanent ” or “ established.” 


Under the Bill the initiative rests with the Minister (in this 
particular case the Minister of Housing and Local Govern- 
ment): it is important that the local authority associations 
and the trade unions take early steps to discuss with Whitehall 
some of these practical difficulties. It will not be lost on the 
men that the basic plus graduated scheme is relatively a better 
bargain than the basic scheme plus that under the Local 
Government Superannuation Acts: the differences in favour 
of the Bill are very pronounced in the lower wage ranges. 
The representations which may thus be evoked, plus the 
present differences of treatment, may well decide the Minister 
to omit important groups from contracting out. 


It seems that large classes of women employees cannot be 
brought into any contracting out provisions as the Bill reads 
at present. Clause 8 defines equivalent pension benefits, inter 
alia, as including a pension which commences at not later 
than insured pensionable age. This age for women is 60: a 
woman superannuable under the Local Government Acts can 
usually retire at this age only if she has completed 40 years’ 
service. Otherwise she must serve until 40 years’ service have 
been completed or she reaches the age of 65, whichever 
happens first. There is therefore no equivalence of pension 
benefits. 


If contracting out is applied to the lower paid local 
authority workers it may involve the authorities in substantial 
additional costs. Under the Scheme basic weekly employers’ 
contributions for men will be 5s. 94d., to which will be added 
44 per cent. of weekly earnings between £9 and £15. The 
flat rate contribution for all contracted-out men will be, how- 
ever, 7s. 44d. 


These are important matters of principle. There are, how- 
ever, many other points which will need consideration during 
the Committee stage of the Bill or in the subsequent making 
of regulations. These are some examples. 


When the National Insurance (Modification of Local 
Government Superannuatiorni Schemes) Regulations, 1947, 
came into force the National Insurance Retirement Pension 
was £1 6s. (single man) a week or £67 15s. 9d. per annum. 
An employee with 40 years’ modified service would have his 
pension reduced by £1 14s. per annum for each year of 
service with a maximum deduction of £67 15s. This provision 
was designed to avoid duplication of pensions but as the 
retirement pension has been increased by stages to £2 10s. 
(single man) a week the intention has been fulfilled only 
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partially. Clause 15 appears to provide power for the amend- 
ment of the 1947 Regulations and possibly for some similar 
scheme in relation to the New National Scheme. Information 
about Government intentions should be given. 


The Ministry has suggested that where a person transfers 
from contracted-out employment his pension rights should be 
safeguarded either by way of frozen pensions in the occupa- 
tional scheme or by the employer paying an appropriate 
amount into the National Insurance Fund. The preservation 
of rights by the frozen benefits method would create addi- 
tional administrative difficulties in the keeping of ever- 
increasing records, in the calculation of the amounts payable, 
in keeping track of the employees, in ascertaining whether 
widows’s benefits, etc., had become due, in deciding whether 
the former employees were permanently incapacitated and, 
ultimately, in the payment of pensions. 

It is not yet known which method would be used where a 
contracted-out employee leaves a non-contributory pension 
scheme, for example, the Civil Service. In the event of the 
“payments to the Minister” method being used there may 
be advantage to such employees compared with other 
employees who pay contributions and who suffer a loss of a 
portion of their refunded contributions. 
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As the local authority would be required to make a pay- 
ment to the Ministry on the maximum of the graduated 
scheme in respect of a contracted-out employee leaving to 
enter private employment it may well be considered that the 
liability to pay a death grant or widow’s pension in respect 
of such an employee should he die within 12 months of 
leaving the service should be no longer effective. Amending 
legislation would be required. 


A last point concerning administration. The Local Govy- 
ernment Superannuation Act, 1937, s. 1, enacts that a county 
district has the right to maintain its own superannuation 
fund only if it has 100 or more employees. The Bill which 
became the Local Government Superannuation Act, 1953, 
contained a clause raising this number to 206: the clause 
did not, however, become part of the Act. In view of the 
additions tothe existing complexities of superannuation 
created by the present Bill pressure to abolish the smaller 
funds may be exerted once again. It must be admitted that 
this step would simplify some of the administrative com- 
plications if the system of frozen benefits comes into existence, 
but of course there are other and important considerations. 
Existing administration is efficient and powers should not be 
taken from local authorities without a stronger case than 
advocates of bigness will be able to present in this instance. 


SECONDARY EDUCATION FOR ALL 


[CONTRIBUTED] 


The recent Government White Paper: Secondary 
Education for All—-A New Drive* contains an interesting 
brief summary of the progress made in this field since the 
Education Act, 1944, was passed and places on record the 
Government’s plans for the next few years. Important factual 
points that are noted are that children have been staying on 
at school longer; that there has been a notable advance in 
the number of students attending technical colleges and 
universities ; that there has been an increase of well over a 
quarter in the school population of England and Wales; 
and that many more teachers have been trained and recruited. 
The main defects are stated to be that many schools are still 
housed in old and unsuitable buildings; that many classes 
are still far too large; and that some seven per cent. of senior 
children are still in “ all-age ” schools. Mention is made of the 
concern felt over the “ eleven-plus examination ” and of the 
corresponding need to improve the secondary modern schools 
so that they are “able to provide a full secondary education 
for each of their pupils in accordance with their abilities and 
aptitudes.” Reference is also made to the need for technicians 
and craftsmen to supplement the work of scientists and tech- 
nologists if the objectives laid down in the 1956 White Paper 
on Technical Education are to be fulfilled. 


The Government proposes to continue the system of selec- 
tion for secondary education but with a recognition that any 
attempt to impose a uniform pattern on the country as a 
whole would be disastrous. The valid point is made that the 
history of education in this country is, to a large extent, a 
series of local histories. Moreover, experiments with com- 
prehensive or similar schools are not ruled out if they are 
proposed on genuine educational grounds. Local education 
authorities have been able to satisfy the Minister of Education 
that there is a case for such experiments in sparsely populated 





*Cmd. 604. 


country districts and in areas of extensive new housing lack- 
ing well-established grammar, technical or modern schools. 
The destruction of distinguished existing grammar schools 
is rightly condemned, and, less certainly, doubts are expressed 
about the wisdom of creating very large comprehensive 
schools. The Leicestershire experiment, which avoids the test 
at the age of 11 and aims at providing a “high school” 
education for children over the age of 15, is commended since 
it does not damage the integrity of existing schools. 

An ambitious building programme is postulated in the 
White Paper—the Government propose in co-operation with 
the local authorities and the Churches to launch and carry 
through a continuous building programme for primary and 
secondary schools in the quinquennium 1960-65. In addition, 
an immediate increase is being made in the volume of “ minor 
works ” of improvement to be undertaken by local education 
authorities and by school governors and managers; _ this 
includes improvements to sanitation, staff rooms and play- 
grounds. Efforts are to be made to complete the reorganiza- 
tion of the remaining “ all-age” schools into secondary and 
primary schools and to improve conditions in existing secon- 
dary schools. A promise is made that grammar schools will 
figure prominently in the five year programme; nor will 
the primary schools be forgotten since they will benefit from 
smaller rolls leading to smaller classes and from the disappeat- 
ance of “all-age” schools. Priority is to be given to the 
development of teacher training colleges in order to achieve 
the desired reduction in the size of classes in all types of 
school. 

The Government, however, still does not feel able to raise 
the statutory school-leaving age to 16, as provided for in the 
Education Act, 1944. The right policy is said to be 
encourage those young people who wish to stay on voluntarily 
at school beyond the minimum school-leaving age. Whilst one 
cannot quarrel with these sentiments in existing circumstances, 
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it does seem regrettable that the opportunity is not to be taken 
to introduce this desirable reform. The White Paper points 
to the increase in size of the sixth forms in grammar and 
technical schools and to the admirable developments in many 
secondary modern schools whereby pupils are encouraged 
to remain at school until the age of 16 in order to take the 
General Certificate of Education examination. The following 
paragraph in the White Paper is instructive in this connexion: 


“The Government believe that the present moment pro- 
vides a particularly appropriate occasion to take stock, not 
only of what has already been achieved since 1944, but also 
of what still remains to be done. During the next year or two, 
the number of children in the schools will continue to rise, 
but at a far less rapid rate than in recent years; and the 
pressure of numbers will soon begin to subside. In the late 
1960’s the number of children will probably begin to rise 
again; but the next five or six years offer an unparallelled 
opportunity for carrying out a vigorous policy of improving 
our schools freed from the sheer pressure of growing 
numbers.” 


The case would therefore seem to be made for an increase 
of the statutory school-leaving age to 16 during the five year 
period when so much educational advance is planned to take 
place. There is also another aspect of the problem to be con- 
sidered. There are at present over half a million unemployed 
persons in this country. It is to be hoped that this trend will 
soon be reversed but in any event the raising of the school- 
leaving age would surely alleviate the employment position. 
A serious situation is likely to arise when the secondary 
school-leaving “ bulge” reaches its peak during the years 
under review. Moreover, employers in some trades and 
industries would prefer 16 as a school-leaving age, particu- 
larly if a reduction from seven years to five is envisaged, in 
the case of apprenticeships. No Government since the War 
has dared to attempt to implement the Education Act, 1944, in 
this respect but it is suggested that public opinion is now 
ready for this step to be taken. Moreover, it would constitute 
an immense encouragement to the secondary modern schools 
in particular and to the teaching profession as a whole. Five 
year courses could be planned for every child in the secondary 
modern schools and the parents of children in such schools 
could be encouraged to keep them at school even longer. 
As the new, enlarged and improved buildings materialize more 
and more parents and children will wish to reap to the full the 
educational benefits to be provided in them. 


It is interesting that on December 4, 1958, the first press 
conference ever called by the Incorporated Association of 
Headmasters was held.t Mr. H. J. H. Dyer, the president, 
welcomed the publication of the White Paper, although the 
Main purpose was to demonstrate the Association’s concern 
at the alleged threat to grammar schools from another quarter. 
With regard to transfer between grammar and secondary 
modern schools, the Association’s representatives were at 
variance with the White Paper, which states that such transfers 
can never be anything but exceptions to the normal rule. 
The Association’s spokesmen opined that “transfer is the 
answer ” to all criticism of selection at eleven-plus. This may 
be a partial answer, and one would agree that there should 
be the utmost flexibility in this matter. However, a practical 
difficulty is that the headmasters and headmistresses of secon- 
dary modern schools are often reluctant to agree to the trans- 
fer of their brightest pupils. One serious charge levelled 
against the “ eleven-plus ” examination by its opponents is that 
it leads to an uneven distribution of grammar schools places 





tReported in the Manchester Guardian, December 5, 1958. 
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over the country as a whole. This often leads on to the thesis 
that education should be centrally administered, but it is sub- 
mitted that this is a facile over-simplification. In the first place, 
as far as the actual machinery of the examination is concerned, 
a remedial measure could be a nationally standardized test, 
with stadardized marking as well. The examination could 
still be organized locally by the local education authorities 
in the schools. Standardization of marking is at present 
carried out by some of the larger local education authorities, 
for example the London county council, and this system could 
be extended to provide a uniform standard throughout the 
country, in co-operation with the Ministry of Education. 
Secondly, the allocation of grammar school places should 
not vary so greatly in different areas and here again a solution 
could be found by harmonious co-operation between the 
representatives of central and local government. At present 
several authorities have mutually beneficial arrangements 
whereby a limited number of children living in the area of 
one authority are granted grammar schools places in schools 
in the area of another. This system could be considerably 
extended with Ministerial blessing and guidance so that 
equality of opportunity in secondary education could be 
achieved. It is not necessary to use a sledge-hammer to crack 
a nut by transferring the administration of education to a 
government department or to regional boards, which would 
be even worse. For over half a century, local authorities 
have done sterling work in the field of education and it is work 
for which they are peculiarly well fitted as locally and demo- 
cratically elect bodies responsible to the people. Education is a 
personal service requiring the human touch and it would 
indeed be disastrous if all the experience and wisdom of com- 
mittee members and councillors; administrators and inspec- 
tors; and governors and managers were to be thrown on the 
scrap-heap. Moreover, a reform of the areas and boundaries 
of local government is about to take place as the Local 
Government Commissions for England and Wales start their 
work so that there is a prospect of local authorities being 
reconstructed in accordance with existing social conditions. 

RE.CJ. 


ADDITIONS TO COMMISSIONS 


NOTTINGHAM COUNTY 

PP. sara Banks, 1 Ashley Close, Cator Lane, Chilwell, Beeston, 

otts. 

Miss Mary Veronica Becher, Minster Lodge, Southwell. 

William Reginald Bowness, Gamston Grange, Retford. 

Miss Nora Bradshaw, 34 Newton Street, Retford. 

Amos Henry Briggs, 6 Southwell Lane, Kirby-in-Ashfield. 

Mrs. Queenie Delphine Dolby, Glenbrook, Dorner Avenue, 
Newark-on-Trent. 

Miss Rona Penn Dowson, The Grange, Radcliffe-on-Trent. 

Commander Mavorn Baldwin Philip Francklin, S.S.C., R.N. 
(retd.), Gonalston Hall, Nottingham. 

Leslie Henton, 78 Shelford Road, Radcliffe-on-Trent, Notting- 


Dr. George Herbert, M.B., M.R.C.S., L.R.C.P., Bemerton, 
Sparken Hill, Worksop. 

Maurice Christian Horner, Manor Farm, East Stoke, Newark. 

Fred Hudson, 4 Crown Avenue, Forest Town, Mansfield. 

James Black Jenkins, Barbeth, Robin Down Lane, Mansfield. 

John Wiiliam Johnson, 13 Orchard Street, Tuxford, Newark. 

Dr. Edwin Victor Laidlow, M.B., Crown House, Retford. 

Mrs. Sybil Lane, Oakhurst, High Oakham Road, Mansfield. 

Thomas Kenneth Parr, Field House, Radcliffe-on-Trent, Not- 
tingham. 

Mrs. Alison Chalmers Peck, Steetley Corner, Worksop. 

Leonard Sims, 295 Mansfield Road, Sutton-in-Ashfield. 

Mrs. Joyce Mary Sketchley, Hill House, Epperstone, Notts. 

Mrs. Ruth Spencer, 69 een Street, Retford. 


David Burleigh Spencer Weston, Newstead Grange, Linby, 
Notts. 
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MISCELLANEOUS INFORMATION 


DISTRIBUTION OF NURSES AND MIDWIVES 


For some time there has been concern at the distribution of 
hospital nurses and midwives throughout the country, although 
their total numbers have increased during the past 10 years. 
The National Consultative Council on the Recruitment of Nurses 
and Midwives therefore set up a committee iast June to consider 
the matter. The report which the committee has made has now 
been issued by the council, and has been commended to hospital 
authorities by the Minister of Health. 

The committee welcomes proposals made by the General Nurs- 
ing Council for the wider grouping of hospitals for training 
purposes. It recommends wider adoption of the practice of 
seconding student nurses to gain special experience in hospitals 
outside their training groups because it is thought that this should 
have a valuable long-term effect on distribution. 

Other factors which, it is suggested, would contribute to a better 
distribution of nursing and midwifery staff are good staff relations 
and improved working conditions in the less favoured hospitals. 
The provision of appropriate guidance on careers to student 
nurses during their training is recommended. The committee does 
not recommend either the establishment of a national nursing 
corps with obligation to serve where required, or the placing of 
restrictions on numbers of staff employed by teaching hospitals 
as a means of correcting maldistribution. Nor does it recommend 
that there should be an obligation on nurses joining a group of 
hospitals to serve anywhere within the group. 

The report contains figures showing the ratio of staff per 100 
beds in acute hospitals between non-teaching and teaching hos- 
pitals. For all categories of nursing staff the ratio is 604 in 
regional hospital board hospitals and hon 80°7 to 99°0 in teaching 
hospitals. For student nurses the ratio is 26°5 in regional hospital 
board hospitals and from 49°9 to 64°5 in teaching hospitals. 


THE ELDERLY IN THE COMMUNITY 


The conference at B.M.A. House, London, organized by the 
Central Council for Health Education, was attended by over 500 
representatives of local health authorities, hospital bodies, general 
practitioners and voluntary organizations. In the morning session, 
the chair was taken by Alderman Miss M. O’Conor, O.B.E., chair- 
man of the central council, and an address was given by 
Professor C. Fraser Brockington, M.A., D.P.H., professor of social 
and preventive medicine, University of Manchester. Professor 
Brockington could speak not only from research work undertaken 
at the university but as former medical officer of health for the 
West Riding. After referring to contrasting statistics as to the 
proportion of the aged in various countries and showing the age 
distribution in Great Britain, now as compared with 50 years 
ago, he said it was untrue that, as was sometimes suggested, 
the numbers of old people would become too great a burden on 
the community. He said that if we could eliminate the degen- 
erate diseases, leaving men and women to grow old without 
crippling disorders, we could regard old age as part of a normal 
life cycle. 

Turning to the services available for the elderly, Professor 
Brockington said there was a failure to apply the services to 
the ascertained needs of the over-eighties for lack of knowledge. 
Home nurses were doing non-nursing tasks and both they and 
general practitioners gave service unevenly. He referred to the 
housing needs of the elderly and pointed out that if they were 
re-housed far away from their families a social strain was created. 
His views of these points came mainly from a survey in Stockport. 
In conclusion he urged the need for more knowledge of the 
problem of the aged so that their needs could be assessed. These 
were compounded of environmental, health and social factors. 

In the afternoon session there was a panel of experts, under 
the chairmanship of Lord Amulree, and questions were asked 
on a variety of aspects of the needs of the elderly. At both 
sessions several speakers raised the question as to whether there 
should be a complete register of the aged in each area so that 
the local authority, and especially the health department, might 
know the extent of the need for their services. Professor Brock- 
ington said that it was expensive to keep a register and he thought 
it might be better to start with the eighties or the seventy-fives 
rather than the sixty-fives. Those members of the panel who 
spoke on this point considered that a register of all those of 
pensionable age would be useless unless it was kept up-to-date 
which would be very expensive and that a register was not really 


necessary as a large proportion of the elderly could quite well 
manage on their own resources and some would object to be 
categorized as old. 

On hospital services there was general agreement that there 
should be an extension in the provision of geriatric units and 
especially of arrangements for the temporary care and treatment 
of patients who are living with relatives. Several speakers stressed 
the importance of co-operation between the statutory bodies and 
voluntary organizations and wanted to know how this could be 
developed. It was pointed out that the best way to achieve 
this was to follow the advice of the Minister of Health by 
establishing local old people’s welfare committees and ensuring 
that they were working efficiently but that these committees 
sometimes needed financial support from the local authority. 

The value of workshops for the elderly and also day centres 
was stressed by several ee and the part which the local 
authority could take in helping with their finance. Mention was 
made in particular of the day centres provided for elderly people 
needing transport and who were previously housebound. 


MARRIAGES AND DIVORCES IN 1957 ANALYSED 


The Civil Tables of the Registrar-General’s Statistical Review 
for 1957 have been published. 


Marriages 

There were 346,903 marriages in 1957, giving a rate of 154 
persons marrying per 1,000 population. This was 6,041 fewer 
marriages than in 1956, the decline being due to there being fewer 
unmarried people in the population of marriageable age. Marriage 
rates at young ages continued to go up: 57 per 1,000 spinsters 
aged 15-19 were married during the year compared with 54 per 
1,000 in 1956; and for spinsters aged 20-24 this rate was 266 
per 1,000 compared with 263 in 1956. 

The favourite month for marriage continued to be March 
(76,244), the next most popular months being August (38,192) 
and September (36,967). May (12,150) and January (13,894) were 
the least popular. As in previous years, the most common age 
for marriage was 23 for men and 21 for women. There were 
26,439 marriages where both bride and groom were under 21; in 
these, 12 of the men and 41 of the women had been married 
before. 

The appendix analysing the marriages in 1957 by type of cere- 
mony shows that for every 1,000 marriages, 280 were solemnized 
in register offices and 720 were solemnized with a religious 
ceremony of which 496 were Church of England and 115 Roman 
Catholic. In 1952, when the last analysis was made, the corres- 
ponding figures were 306, 694, 496 and 95. This is only the 
second time that a decline has been recorded in the proportion 
of register office marriages; the previous occasion was in 
exceptional conditions of the First World War. The proportion 
of Roman Catholic marriages has increased steadily since the 
beginning of the century. 

Divorces 

The number of new petitions filed was 27,858, the lowest since 
1945 (25,711). The number has declined steadily since 1951! 
(38,382 petitions), except for 1956 when there was a slight increase 
over the 1955 figure. 

A more detailed analysis than in previous years has been made 
of the decrees absolute granted in 1957. Decrees made absolute 
numbered 23,785, of which 462 were annulments. This repre- 
sented a divorce rate of two per 1,000 of the married population. 
The husband was granted a decree in 10,800 cases and the wife 
in 12,900; in 85 cases a decree was granted to both parties. Of 
the decrees granted to one on one ground, 10,137 were 
granted on the ground of adultery (5,617 to the husband and 
4,520 to the wife), 8,499 for desertion (4,109 to the husband 
and 4,390 to the wife), and 2,985 for cruelty (204 to the husband 
and 2,781 to the wife). Decrees were granted in 186 cases on the 
ground of lunacy, and in 64 cases where the spouse was pres 
dead. 

Divorce rates were twice as high for women married before 
their twentieth birthday as for those aged 20-24 at marriage, and 
gradually declined with rising marriage age. They are highest 
during the first 10 or 11 years of marriage, except for the first 
a regan in which divorce proceedings may not normally be 
started. 
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About one-third of the total number of divorced couples had 
no children and nearly another third only one child; less than 
seven per cent. had four or more children. In all, there were 
30,765 children of the marriages dissolved. 


Births and Fertility 

The birth rate of 16°1 per 1,000 population (723,381 births) was 
the highest since 1949, when the rate was 16°7. In 1956 the rate 
was 15°6. Illegitimate live births numbered 34,562, and accounted 
for 48 per cent. of all live births, the same as in 1956. 


Re-registration of Births 

During 1957 the births of 2,511 persons, who had been born 
illegitimate and subsequently legitimated by the*marriage of their 
parents, were re-registered in legitimate form. 


Adoptions 

The number of adoptions registered in 1957 under the Adoption 
Act was 13,403; this was 202 more than in 1956 and was the 
highest number since 1952, when 13,900 adoptions were registered. 
The number of boys adopted (6,930) again exceeded the number 
of girls adopted (6,473). About 40 per cent. of the children were 
a in the majority of cases by the mother and 

r husband. 


Population 


The total population of England and Wales in 1957 (including 
H.M. Forces at home and abroad but excluding foreign and 
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Commonwealth Forces in the country) was estimated at 45,043,000: 
21,782,000 males and 23,261,000 females. There were 730,000 
more single males than single females in the age-group 15-29, 
11,000 more than the 1956 estimate. At ages 75 and over there 
were 1,187,000 women and 674,000 men, an increase over the 
1956 figure of 41,000 and 15,000 respectively. The home popula- 
tion (i.e., excluding H.M. Forces abroad but including all forces 
in the country) was estimated to be 44,907,000, of which 21,648,000 
were males and 23,259,000 were females. The estimated civilian 
population was 44,425,000. 

The natural increase of population (i.e., the excess of births 
rice was 208,511, the largest natural increase since 1949 


NEW ANTI-POLIO DRIVE 


By the end of 1958 7,600,000 people in the priority groups had 
received one or more injections against polio in Great Britain. 
At the same date just over six out of every 10 children up to 
the age of 15 had been registered for vaccination and over 90 
per cent. of these had received at least two injections. The 
number of third injections given was just over 800,000. 

In the new age group of 15 to 26 years 350,000 had registered 
and no fewer than 250,000 had received one or more injections. 
These figures represent an acceptance rate so far of nearly six 
per cent. 


REVIEWS 


Clarke Hall and Morrison’s Law Relating to Children and Young 
Persons. First Supplement to Fifth Edition, by A. C. L. 
Morrison, C.B.E., and L. G. Banwell. Butterworth & Co. 
(Publishers) Ltd. Price 10s., postage 4d. extra. 

The law celating to children and young persons is a branch 
of the law on which a reliable and up-to-date textbook is 
essential, particularly for those who are concerned only occasion- 
ally with its provisions and who do not, therefore, have the chance 
to become really familiar with its special features. The Sth 
edition of Clarke Hall and Morrison was published in about the 
middle of 1956 and this first supplement brings the law up to 
date to September 30, 1958. But it has to be noted in the 
preface that this leaves out the new Adoption Act which will 
necessitate the publication of a fresh cumulative supplement 
early in 1959. The main statutes with which the supplement 
is concerned are the Children Act, 1958, the Sexual Offences Act, 
1956, the Affiliation Proceedings Act, 1957, and the Maintenance 
Orders Act, 1958. Other statutes, and relevant decisions of the 
High Court are also noted. 

To those who use the main volume the supplement with its 
noter-up is essential. It has been prepared with the care and 
accuracy we have come to expect of these authors. The com- 
bined price (Sth edn. and supplement) is 90s., postage 2s. extra. 


Archbolds Pleading, Evidence and Practice in Criminal Cases. 
Thirty-fourth Edition. By T. R. Fitzwalter Butler, Recorder 
of Newark, and Marston Garsia, Barristers-at-Law. London: 
Sweet & Maxwell, Ltd. Price £5 5s. 

Archbold, indispensable at Assizes and quarter sessions, must be 
kept up to date, and the publishers of this new edition have 
certainly had this in mind. In their preface the learned editors 
say that the law is stated up to July 1, 1958, but it has been found 
Possible to include a brief reference to some later cases of 
importance. That is not all, however. With the new edition 
there appears a first supplement dated January 1, 1959, the first 
of a series of cumulative supplements, free for the first year and 
costing 12s. 6d. a year thereafter. This provides a valuable 
service, keeping the main work constantly up to date as nearly 
as possible. 

One difficulty in the preparation of a new edition is that of 
keeping the book to a reasonable size in view of much new 
material to be inserted relating to both statute and case law. The 
editors have managed to continue the handy size by omitting a 
number of older authorities where later decisions are in point and 
by resisting any temptation to enlarge upon interesting topics, 
confining themselves generally to what is of practical value to 
courts and practitioners. 

Among new statutes dealt with are the Homicide Act, 1957, and 
the Road Traffic Act, 1956, both of which have necessitated 
Te-writing some parts of the book. The codification effected by 


the Sexual Offences Act, 1956, though it did not alter substantive 
law, has also involved a good deal of re-writing. Affray has 
been much in the news of late and there have been some import- 
ant decisions upon it which are dealt with in this edition. Further, 
an unusually large number of recent decisions relating to matters 
of procedure and evidence have been set out in full, it being 
considered that these are the very kind of matters on which a 
recorder or chairman of quarter sessions, as well as a prosecuting 
or defending counsel, will wish to be zble to lay his finger readily. 


Poisons. Second Edition. By Vincent J. Brooks and Morris B. 
Jacobs. London: D. Van Nostrand Company, Ltd. Price 
49s. 

This book was originally published in the U.S.A., and Mr. 
Brooks before his present appointment as chief security officer 
of a large American company, was formerly a lieutenant in the 
New Jersey State Police, and Dr. Jacobs is at present a consult- 
ing chemist and toxicologist. Therefore, the book has been 
written from both practical and academic standpoints—although 
the approach used by the authors is, by design, to be as little 
technical as possible. It is an alarming book inasmuch as it 
shows the incredibly wide range of poisons by which means a 
person may die accidentally, suicidally or by murder; on the 
other hand, it shows emergency treatment to be applied in each 
case if the person should still be alive, together with a description 
of the symptoms by which each type of poisoning is recognizable. 
Also given are poisons from foods, plants, snakes and spiders— 
but of course, these are restricted mainly to North American 
types. The whole book has an air of the macabre about it, and 
it is not one would like to see on the shelves of pubiic libraries, 
but we do think the book is likely to be found useful to the police 
service, forensic laboratories, and by coroners and their officers. 


Housing. By J. D. James. London: Butterworth & Co. (Pub- 
lishers) Ltd. Price: 57s. 6d. net. 

One of the features of housing administration at the moment is 
that the voluminous statutes have been consolidated in the Hous- 
ing Act, 1957, and the Housing (Financial Provisions) Act, 1958, 
while decisions of the courts and some statutory instruments and 
official circulars have to be traced by reference to the earlier 
Acts. The local government official, and the lawyer in private 
practice whose clients are affected by provisions of the new Acts, 
is therefore in an awkward transition period. It is of immense 
help to have a work such as the present, which shows, for each 
section of the two new Acts, how it was related to the earlier 
law and what statutory instruments or circulars issued under the 
earlier law still have to be consulted. 

The late Mr. H. A. Hill’s Complete Law of Housing, issued by 
the same publishers, was one of the standard textbooks on the 
law as it stood up to 1957, and the learned author of the present 
work mentions the assistance he has derived from it, and says he 
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is not aware of having expressed a different opinion on any point 
of substance. Each of the Acts is annotated section by section 
with full cross-references, and there is a valuable introduction 
treating the general changes since the Housing Act, 1936, which 
was the last previous consolidating statute. 

We have already had the opportunity of testing Mr. James’s 
book in practical use, and have proved that it is likely to be 
most helpful to all housing officials and to solicitors in private 
practice, who may at any time be confronted with questions about 
clearance or demolition of a client’s property. 


Coroner’s Practice. By Gavin Thurston. London: Butterworth & 
Co. (Publishers) Ltd. Price 21s. net, by post 1s. 3d. extra. 


The author is a member of the bar with medical qualifications 
who is also a coroner for the county of London (Western District). 
It is therefore difficult to imagine anyone better qualified to write 
this simple exposition of coroner’s procedure in England and 
Wales—added to which the book has been read (according to the 
author, who gives thanks in his preface) before publication by 
two very well-known pathologists, Dr. Keith Simpson and Dr. 
Donald Teare. An interesting point emerges from the author's 
chapter on the appointment of coroners—full-time, there is not 
one coroner in the country who holds a medical qualification 
while also a solicitor—while there are 38 coroners holding the 
dual qualifications of the author, and there, in each case, the 
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medical qualification preceded the legal one. Obviously, this book 
fulfills a long standing need, for it is workmanlike, readable and 
neither abstruse nor too elementary. We cannot recall a similar 
work to have been published in recent years which is a short 
general survey of the scope of coronership as in this book, and 
deputy coroners and others such as senior police officers and 
those concerned with the appointment of coroners, cannot fail to 
tead it and have it by them without profit. 


Who Goes Hang. By Stanley Hyland. London: Victor Gollancz, 
Ltd. Price 15s. net. 

Lord Boothby writes a commendation for this novel, which has 
a House of Commons background. The author was for some 
years an officer of the House in the Research Department of the 
Library, and therefore the authenticity of the “ atmosphere ” can 
safely be guaranteed. The novel is a thriller, and concerns the 
murder of someone whose body is stuffed in the Clock Tower; 
part of the story concerns the detection work necessary to estab- 
lish who the murdered person was, and who murdered him. A 
thoroughly absorbing novel, which includes a mock inquest by 
the Coroner of the Royal Household. We are indebted to the 
author for an item of information about this: apparently the 
Palace of Westminster is no longer within the verge, so that 
therefore the inquest described in the novel will be the coroner’s 
last case. 


CONFERENCES, MEETINGS, ETC. 


CENTRAL AND LOCAL GOVERNMENT 

The new relations between central and local government formed 
the theme of a lecture by Sir Harold Banwell, Secretary of the 
Association of Municipal Corporations, to the Royal Institute of 
Public Administration on March 3, 1959. Insofar as there was 
anything new in those relations, Sir Harold maintained that it 
stemmed from the view of the Local Government Manpower 
Committee that local authorities should be given more freedom 
to discharge their own functions and from the government's 
financial policy which was designed to achieve that end. 

If local authorities were to have wider independence they must 
have greater control over their financial resources. The government 
had ruled out as impracticable the provision of new income by 
way of local income tax or of earmarking specific taxes for the 
use of local authorities. The government’s view, on the contrary, 
was that the improvement of the local financial system must come 
from an improvement of local taxation combined with a radical 
recasting of the system of grants. 

The change in the grants system which the government had in 
mind was the replacement of specific by general grants and this 
had been done by the Local Government Act, 1958. What 
remained to be seen was whether government departments would 
be as willing as Ministers to loosen their hold on the reins. Up 
to the present this objective had by no means been carried out. 
The lessening of controls which the government contemplated was 
not limited to those associated with the grant structure and local 
authorities were entitled to expect an alleviation even in those 
services which still earned a percentage grant. 

The government departments had continued to show reluctance 
to increase local authorities’ independent income, for example, 
by bringing fees, etc., up to present day values. 

Everybody agreed that central control was far too detailed and 
it was useful to consider how this came about. Controls originally 
had been directed to ensure that local authorities’ finances were 
sound, that minimum standards were observed, and that expen- 
diture was within the law. Since the transfer of Poor Law func- 
tions to local authorities in 1930, restrictive measures had been 
intensified. Following that Act there had been the economies 
following the report of the Ray Committee. Local authorities 
were put under pressure to restrict their expenditure, a fact which 
resulted, on the passing of the National Health Services Act, 1946, 
in unfair criticism of their failure to develope the hospital services. 
By 1938 the country had to turn its attention to armaments and 
thereafter towards a successful conclusion of the war. This, taken 
with post-war financial crises, had meant that for nearly 30 years 
local authorities had lived in a state of restraint. Central direction 
had been gladly accepted as part of the common purpose in war- 
time; both central and local government had got used to it, and 
in some respects rather liked it. In Sir Harold’s view, it was time 
that local government had views of its own and was given freedom 
and the means of expressing them. 

The post-war development of the social services brought with 
it an increasing desire to lay down standards at the centre but 





the most important single factor in influencing central control 
had been the modern view of national economic planning. In 
1944 for the first time it was declared that the capital expenditure 
of local authorities was to be one of the means whereby the 
government would maintain full employment. Governments said 
that they were going to turn on and off the tap of capital expen- 
diture as one of the factors in maintaining employment. Another 
cause of the dependence of local government upon central govern- 
ment was the control of scarce building resources. i 

While these factors contributed towards a control mentality, 
the independence of local authorities was weakened by the fact 
that their only independent source of income, the rateable value 
of occupied property, was at an unrealistically low level because 
of rent control and of the derating of agriculture and industry. 
If, in the national interests, those concessions were justified it was 
not reasonable that the whole of the financial loss should be borne 
by local authorities. 

Sir Harold maintained that however reasonable it was that 
central direction of capital and current expenditure should be 
maintained, it was not proper that this necessity should be used 
as a means of controlling the details of schemes submitted for 
financial approval. He also thought that the control by way of 
approval of schemes had out-lived its usefulness. Insofar as this 
was necessary to control extravagance under a system of specific 
grants, the device was no longer necessary since the introduction 
of the general grant. If, on the other hand, it was intended to 
ensure minimum standards, again it could be dropped because all 
local authorities have their services in full working order and in 
any case the fact that an item was in a scheme did not ensure that 
it was, in fact, put into effect. 

The most important thing in creating new relations between 
central and local government was a new attitude of mind on both 
sides. There had unquestionably grown up too much love of 
detailed control on the one side and too great a readiness to ask 
for money on the other. Sir Harold would like to see a new 
relationship in which central and local government representatives 
would sit down together to work out the best way of carrying 
through the tasks falling on the latter. He thought that the 
experience of local authorities in such matters as building con- 
struction could make an invaluable contribution to standards. 
The central government had the advantage that it could look at 
the whole of the country, obtain information from all local 
authorities and disseminate it generally. 

It was wrong to think that merely by substituting a general 
grant for specific percentage grants everything was going to be 
altered in a few weeks. The removal of unnecessary controls 
was a task of great magnitude about which there would probably 
have to be many a battle over the next few years. The right 
result would not be achieved until local authorities gave up their 
attitude that every time they spent money there must be a con- 
tribution from the central a ye —_ — central 

overnment de mts recognized that “local authorities are 
cagenelile Ree ayn Ba to discharge their own functions. 
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THE WEEK IN PARLIAMENT 
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By J. W. Murray, Our Lobby Correspondent 


Mrs. Lena Jeger (Holborn and St. Pancras, S.) moved an 
amendment to the Street Offences Bill in Standing Committee 
which would make it necessary to prove “annoyance of any 
inhabitant, occupier of non-residential premises, or passenger “4 
for the conviction of a woman charged with loitering or soliciting 
for the purposes of prostitution. 

She said that the amendment was widely supported by such 
organizations as the National Council for Civil Liberties, the 
National Council of Women, the Church of England Moral 
Welfare Association and the Association for Social and Moral 
Hygiene. She said that they felt that the removal by the present 
Bill of the need to prove annoyance was one of its most unaccept- 
able features. 

It was perfectly true that during the Wolfenden Committee’s 
consideration of the matter it had been suggested that the need 
to prove annoyance had become a dead letter. One of the reasons 
was undoubtedly the smallness of the penalties involved and the 
therefore casual attitude to the court proceedings of those involved 
in the offences. When they were bringing in a Bill in which 
the penalties could include being sent to prison, however, the 
whole question of the evidence which the defence had to be 
allowed to bring forward became of infinitely greater importance. 

One of the reasons why the need to prove annoyance had 
been treated so lightly was that the prostitute had a very pro- 
tective attitude to her customer. It was part of the tradition of 
the profession that one took no steps to get the customer into 
trouble. Men who went regularly with a prostitute knew that if 
there were any trouble with the police the girl would take the 
rap. The girls had hitherto accepted that as an occupational 
hazard of the profession. She submitted, however, that a girl 
would feel infinitely less chivalrous towards her customer when 
the possibility of going to prison was involved and that she would 
contest those cases strongly. The Home Secretary must have 
been aware of that likelihood when he said on Second Reading 
that one of the reasons for introducing the Bill in its present form 
was to make the job of the police easier. She suggested that it 
was not the job of Parliament to make the work of the police 
easier, but to deal jealously with the safeguarding of the rights 
of citizens. 

If the Government wanted to deal effectively with the condition 
of streets in the West End and other areas, the fear that the 
customers might have of being subpoenaed to give evidence of 
annoyance would be a most effective way of dealing with the 
matter. 

The whole public agitation for the Bill had been that decent, 
honest citizens were annoyed as they walked about the streets of 
the city. All she asked was that they should come into court 
and say that they had been annoyed. If a woman wanted to claim 
under the Sexual Offences Act that she had been importuned or 
annoyed by a man, or if she were claiming protection under the 
legislation relating to insulting words and behaviour, she had to 
be prepared to give specific evidence of the occasion, the date, 
the place, the person, and what had been said and done. 

She submitted that the Bill in its present form would make 
loitering itself an offence, and that there was an unwarranted 
intrusion on the rights of the citizen. She emphasised that 
throughout the proceedings on the Bill they must never lose sight 
of the fact that a prostitute was as much a citizen as anybody 
else. If Parliament wanted to make prostitution illegal, then 
Parliament must bring in a different Bill, but it was completely 
unjust to try to pass a Bill, pretending to adopt a tolerant and 
liberal attitude towards the fact of prostitution, and at the same 
time to bring in that kind of penal legislation. 

The Joint Under-Secretary of State for the Home Department, 
Mr. David Renton, said that the main purpose of the amendment 
would defeat the main purpose of the Bill. The Bill dealt with 
a self-evident public nuisance created by prostitutes plying their 
trade on the streets. In dealing with that nuisance it was the 
Government's intention and hope to deal with it both fairly and 
effectively so that the law could be enforced, and not in such a 
way as to re-enact a dead letter, as both the Macmillan and 
Wolfenden Committees described the annoyance test. 

They were not trying to make prostitution in itself illegal. 
All that they said was that the people who carried on the trade 
of prostitution should not use the streets as their shop window. 
When they gave up the habit of street soliciting and carried on 








their profession without that, they would be able to walk about 
on all occasions without any anxiety. 

If a policeman saw a woman, whom he was able to prove to the 
court was a common prostitute, loitering in the street, it would 
then be for the court to decide what the purpose of her loitering 
was. It might have been an innocent purpose, in which case she 
could say so. It might have been for the purpose of prostitution, 
in which case it would be for the court to decide. The courts 
had to decide many questions of fact, some of them easy and 
some difficult, but they had to decide much more difficult ques- 
tions of fact than that one was likely to be. 

On a division, the amendment was defeated by 18 to 12 votes. 

The Committee stage continues. 


LEGAL AID SCHEME 

Mr. E. Fletcher (Islington, E.) asked the Attorney-General at 
question time in the Commons whether he was aware of the 
hardship resulting, in the administration of the Legal Aid Scheme, 
from the existing regulations as to contributions; and what action 
he proposed to take to remedy the matter. 

The Attorney-General replied that in its comments and recom- 
mendations upon the eighth report of the Law Society on the 
Legal Aid Scheme, which had been laid before Parliament on 
March 17, 1959, the Advisory Committee stated that it proposed 
to study further in the course of this year whether under present 
financial conditions the machinery set up by the Legal Aid and 
Advice Act, 1949, was failing to make legal aid and advice 
available to those for whom it had been intended. The Lord 
Chancellor would consider the question of amending not only 
the Legal Aid (Assessment of Resources) Regulations, 1950, but 
also the financial provisions of the Legal Aid and Advice Act 
in the light of its recommendations. 


MOTOR VEHICLE OFFENCES 
The Secretary of State for the Home Department, Mr. R. A. 
Butler, told Mr. E. H. C. Leather (Somerset, N.) that in 1957 
there were 4,354 prosecutions in Magistrates’ Courts in England 
and Wales in respect of noise offences. The offence of emitting 
smoke was not separately recorded and no figures for England 
and Wales were available, but in the Metropolitan Police District 

there were 43 prosecutions in 1957 and 68 in 1958. 


SHORTER NOTICES 


Education Statistics, 1957-58 

This excellent summary of education statistics supplied by local 
education authorities for the year ended March 31, 1958, is pub- 
lished as usual under the joint auspices of the I.M.T.A. and the 
—, of County Treasurers, from either of whom copies are 
available. 


The River Boards’ Association Year Book, 1958 

The Association do not publish, so far as we are aware, a 
journal—and therefore, probably as a result of that, their year 
book contains not only the type of professional and statistical 
information one would normally only expect, but also articles on 
legal and technical subjects. The purchase price is 6s. 3d. includ- 
ing postage. 
Financial and General Statistics of County Councils 

This publication is published by the Society of County 
Treasurers, and gives a bird’s-eye view of county council revenue 
and expenditure—in addition to giving other statistical informa- 
tion. This is only the third issue, which makes it one of the 
“ youngest” of the Society’s publications, but it should certainly 
prove one of the most useful. _ 


Thames Conservancy 

The Thames Conservancy meet each year—appropriately for at 
least the current one on the headquarters ship of the Honourable 
Company of Master Mariners—to hear the report by the chair- 
man of the Board, Sir Jocelyn Bray, on the work of the Con- 
servators. Although a formal occasion, it seems to have been a 
very pleasurable one, to judge from the printed record, and it 
is interesting to see that the Thames is now as popular as it has 
ever been to judge from the amount of boats, etc., thereon. 
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“FIVE REASONS WE SHOULD DRINK” 


The “Spanish Champagne” case, heard at the Central 
Criminal Court towards the end of last year, is still producing 
reverberations in various parts of the world. No attempt 
has been made, so far as we know, to interfere with the 
trade description “ Australian Burgundy,” which is no less 
of an anomaly than “ Spanish Champagne”; it is as if one 
referred to a cheese as “Dutch Stilton” or “English 
Gruyére,” or (if we can imagine so outrageous an idea) to a 
whisky as “ American Scotch.” None of these geographical 
incongruities seems calculated to deceive, since the purchaser 
is warned in advance that what he is buying is not the 
authentic product but a foreign substitute. 


The result of the “ Spanish Champagne” prosecution has 
caused indignation in Paris, amusement in Madrid, and a 
satisfied sense of security in Lisbon. Gabriel Chevallier’s 
Clochemerle—one of the most successful novels in the style 
of Francois Rabelais since that good doctor (and erstwhile 
monk of the Franciscan and Benedictine Orders) produced 
his great works Gargantua and Pantagruel 400 years before— 
impresses its readers with the sense of dedication that French 
vine-growers feel for their calling, which for them is not 
merely a business but a true métier, a vocation, almost a 
spiritual mystery. Clochemerle makes fun of most subjects, 
sacred and profane; but the vintner’s vocation is no matter 
for joking: 

“One thing is certain, that Beaujolais is insufficiently known 
by epicures for the quality of its wine, and by tourists as a 
district. As a vintage it is sometimes regarded as a mere appen- 
dage to Burgundy, like the tail of a comet, so to speak. There 
is a tendency among all those who live far from the Départe- 
ment of the Rhéne to believe that Morgon is but a pale imitation 
of Corton. This is a gross and unpardonable error, committed 
by people who drink with no power of discrimination, trusting 
to a mere label, or to some head-waiter’s questionable assertions. 
Few drinkers of wine are qualified, with the filched trademarks 
on the bottle-caps, to distinguish between what is genuine and 
what is not.” 

No Papal Encyclical could be expressed in graver language. 
Chevallier’s great predecessor, Rabelais, is best known to 
English readers in the translation (if it can be called such) 
of Sir Thomas Urquhart, who is said to have died (most 
appropriately) of a fit of laughing, brought on by joy on 
learning of the Restoration, in 1660. He took the subject as 
philosophically as his model: 

“ Which was first, thirst or drinking ? Thirst; for who, in the 
time of innocence, would have drunk without being athirst ? 
Nay, Sir, it was drinking, for privatio praesupponit habitum 
. . . We poor innocents drink but too much without thirst: not 
I, truly, who am a sinner, for I never drink without thirst, 
either present or future, to prevent it; I drink for the thirst to 
come; I drink eternally; this to me is an eternity of drinking, 
and drinking of eternity. Let us sing: let us drink, and tune 
up our roundlays.” 

The Times, in its leading article of April 9, 1953 (the 400th 
anniversary of Rabelais’ death) well described him as 
“tumbling out all his thoughts and fancies pell-mell, in a 
style like the sound of a man talking at the top of his voice 
in a tavern ... the expression of an uproarious love of 
life.” The tradition, at any rate, goes back a long way, and 
it is understandable that Gallic logic should have forgotten 
itself, and its sense of humour, as a result of the recent Old 
Bailey acquittal, even to the extent of turning back at the 
frontier 20,000 bottles of “ Spanish Champagne ” destined for 
the British market, and of attempting to organize a “ retalia- 
tory boycott” of Scotch whisky in Parisian bars. Nothing 


much seems to have come of this proposed protest: and the 
Spanish press was more amused than indignant at the frontier 
incident. Vendors of “ Spanish Cofiac” have continued to 
do a flourishing trade in Madrid. 


Embarrassing questions, however, have been raised in 
Parliament. Unlike Champagne, the names Port and Madeira 
are (it seems) protected by law, as a result of the Anglo~ 
Portuguese Treaty Acts, 1914 and 1916. Portugal is often 
referred to as “ our oldest Ally,” and these Acts are no doubt 
the product of that special relationship. It has seemed to 
some M.Ps. unfair that the Entente with France should have 
failed to give rise to similar protection for her most famous 
wine: but the attitude of the Parliamentary Secretary to the 
Board of Trade was not encouraging. 


Meanwhile the Americans, who (poor things!) have no 
national tradition of home-made beverages (if we except 
Coca-Cola), have swamped the headlines of the Daily 
Telegraph with strange news of a persistently alcoholic flavour 
in the water-supply of Franklinton, North Carolina, which 
(writes our contemporary) “ caused the superintendent of the 
waterworks to be showered with complaints, as well as a 
few messages of appreciation.” This illustration, in reverse 
(so to speak) of G. K. Chesterton’s refrain: 

“But I don’t care where the water goes, if it doesn’t get 

into the wine ” 

(quoted in this column, ante, p. 46)—thoroughly mystified the 
local inhabitants, and the technicians at the waterworks 
themselves, who had been trying to get rid of the “ curious” 
taste of the water by adding chemicals to the pond which 
is the source of Franklinton’s supply. Now, at last, an 
explanation is forthcoming; revenue agents had raided an 
illicit still, and “had disposed of thousands of gallons of 
whisky-mash, beer and bootleg whisky by pouring it away 
into a stream which (unknown to them) feeds the pond in 
question.” The townsfolk are now left regretting their 
neglected opportunities. 


In conclusion we acknowledge the valuable contribution 
of The Guardian Journal, of Nottingham, to this symposium, 
in a news-item headed “Prisoner at the Bar.” The magis- 
trates at Ross-on-Wye, Herefordshire, were told by the pro- 
bation officer, in a recent case, that a man waiting to appear 
before them on the charge of being “ drunk and incapable” 
(presumably under the Licensing Act, 1902) had been “ treated 
to” and actually consumed four whiskies, five pints of beer 
and four pints of cider, during the court’s luncheon adjourn- 
ment. This must be the very converse of the rule of practice 
and pleading known in the High Court as “ leave to amend.” 

ALP. 





NOW TURN TO PAGE 1 


Where a person is to be committed on bail for trial before 
a court of quarter sessions for a county or borough, and 
the next quarter sessions for that county or borough are due 
to be held within five days, the court may commit him to the 
next quarter sessions but one. 

This provision, contained in s. 10 (2) of the Magistrates’ 
Courts Act, 1952, is limited to quarter sessions. There is no 
power to commit to the next Assizes but one. 
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PRACTICAL POINTS 


should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
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censideration 
Chichester Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
communication. 


1—Adoption—Child of married woman—Consent of husband of 
mother. 

Application has been made to my justices by a husband and 
wife to adopt a child. The child’s parents are married and the 
mother, after a long delay, signed the form of consent, but merely 
stated that she did not know where the father of the child, her 
husband, was. The mother came to this country from the West 
Indies and states that her husband was then a merchant seaman 
but she has not seen him since she sailed to this country in March, 
1956, and that he has not at any time since then maintained her 
or the child, which was born in this country. He may not even 
know he is the father of a child, as the child was born on 
November 3, 1956. The guardian ad litem, through his agent, 
has only produced the same story. 

I have advised my justices not to dispense with the consent of 
the father of the child without evidence from the mother on 
oath as to the former facts. The mother is living in London 
and has refused to attend the court in this division. She is very 
casual about the whole matter and I do not think that the threat 
to return the child to her will produce the desired result. She 
has stated that she will attend a court in London, but I know of 
no authority to arrange any such thing. 

1. Do you consider the justices were right in refusing to make 
an order without direct evidence on oath from the mother that 
she has no knowledge of the whereabouts of her husband and 
that he has not maintained her or the child since March, 1956 ? 

2. Do you consider that the justices would be entitled to make 
an order if the mother gives evidence on oath as to the above 
facts, or do you think more effort should be made to trace the 
husband ? 

3. Do you know of any objection to another court hearing 
evidence from the mother cn oath, assuming that court was 
willing to assist ? 

4. Do you know of any method of getting the mother before a 
court in this division ? Uwaro. 

Answer. 

Attention is drawn to the answer to P.P. 1 at 120 J.P.N. 653. 

In this case it is not stated whether the infant was born in 
wedlock, nor how the birth is registered. If it appears to the 
court that the infant is legitimate the consent of the husband 
must be obtained or dispensed with in accordance with the 
provisions of s. 3 of the Adoption Act, 1950. 

The answers to the specific questions asked are as follows: 

1. As the matter is sub judice it would not be proper to 
comment upon this. It must depend upon the circumstances 
including those referred to above. 

2. If the husband’s consent is necessary every effort must be 
made to trace him. 

3. We are not aware of any provision which would permit 
the mother to give evidence in another court. 

4. If the mother’s evidence is material, and she is unwilling 
to attend, the applicant for the adoption order might apply for a 
witness summons. 


2—Gaming—Small Lotteries and Gaming Act, 
—* Entertainment.” 

Section 4 of the Small Lotteries and Gaming Act, 1956, says, 
“This section applies to any entertainment promoted for raising 
money for purposes other than purposes of private gain, being 
an entertainment at which games of chance . . . are played.” 

The words italicized suggest that before the game may be 
lawfully played there must be some form of entertainment 
Provided. Would you agree with this view or may persons 
assemble on premises solely for the purpose of playing the 
game ? HatrTo. 

Answer. 

We dealt with similar queries in P.Ps. at 121 J.P.N. 473. We 

still think that the game itself can form the “ entertainment.” 


1956, s. 4 


3—Highway—Grass verges—Standing and driving vehicles. 

_ About 20 years ago my council acquired land for road widen- 
ing but left the land as a grass verge along the side of the high- 
way. Complaints have been received that a tenant of one of 
the houses adjoining the grass verge is parking his vehicle not 
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in front of his own house, but on the grass verge in front of 

another house, and is cutting up the grass to such an extent that 

the owner of the property considers it a disgrace. I have perused 

s. 72 of the Highway Act, 1835, and am in some doubt whether 

action can be taken under this section with regard to “ injury 

or damage to be done to the said highway.” BEVENA. 
Answer. 

Upon the facts stated there seems no doubt that the words 
quoted from s. 72 of the Act of 1835 cover this offence. The 
offence is unfortunately rife, and we have spoken of other 
remedies (not all appropriate in all circumstances) at greater 
length than can be done in answer to a Practical Point. You may 
find it worth while to look at 118 J.P.N. 691; 119 J.P.N. 2, 190, 
256, 632, 719; 120 J.P.N. 235, 769. 


4.—Housing (Financial Provisions) Act, 1958—IJmprovement 
grant—House not completed for letting. 

At p. 63 ante, it is stated in answer (5) that an owner who 
does not complete improvement works after payment of an instal- 
ment of the grant is in breach of the conditions. 

Section 33 of the Housing (Financial Provisions) Act, 1958, 
states, however, that the conditions are to be observed for a period 
of 20 years beginning with the day on which the dwelling 
first becomes fit for occupation after the completion of the 
improvement works, from which it seems that the conditions are 
not in force until the works are completed. For this reason it is 
always wise to refuse to pay grants by instalments. 

PALDIS. 


Answer. 

The statute apparently did not contemplate that a person would 
spend his own money as well as the grant and then fail to profit 
from it. If he does this, the position is as stated in the present 
query. 


5.—Licensing—Registered club—Return—Statement that list of 
members kept on premises—List found not to be kept. 

In January, the secretary of a registered club, in his annual 
return to the clerk to the justices, declares that a list of the names 
and addresses of the members is kept on the club premises. 

In November of that year, police enter the club premises under 
a warrant issued under the Licensing Act, 1953, and find that 
the list of members is not kept on the premises. May the 
secretary be prosecuted for making a return that was false in that 
material particular or is the information out of date, i.e., more 
than six months after the date the secretary’s return was sub- 
mitted to the justices’ clerk. NATTO. 


Answer. 

Section 143 (3) of the Licensing Act, 1953, requires that in a 
return furnished in the month of January, that the club secretary 
shall include a statement that there is kept in the club premises 
a list of the names, etc., of the club members. The section does 
not require that this statement of fact shall include an undertaking 
that the list will be kept on the club premises at all times during 
the year for which the registration will be effective: no doubt 
something of this kind was intended but (since we are considering 
an enactment which creates an offence) the casus omissus cannot 
be supplied by case law (see R. v. Murry (1893) 57 J.P. 136). 

Therefore, in our opinion, a discovery that no list was on the 
club premises in November is not proof of the falsity of a state- 
ment made in the previous January of a then existing fact, and, 
in any case, a prosecution under s. 143 (8) of the Licensing Act, 
1953, is out of time (Magistrates’ Courts Act, 1952, s. 104). 


6.—Local Government Act, 1933, s. 76—Indirect pecuniary inter- 
est of councillor—Private street works frontager. 

A is a member of this couricil. He owns a house in a private 
street, the making up of which under the Act of 1892 is under 
consideration, and particularly the question of the type of works 
to be undertaken. He has not disclosed his interest. On 
occasions he has taken part in the discussion, and even told 
associates that the frontagers will challenge the council on the 
question of liability. Is A caught by s. 76 and in consequence 
precluded from discussing or voting upon the matter ? DALON. 

Answer. 

Yes, in our opinion. 
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7.—Real Property—Boundary wall—Liability to maintain. 

My council have had a request from the owner of a property 
to make a contribution towards a retaining wall at the side of a 
road (a county highway) which has slipped and is likely to either 
fall in the road and/or cause subsidence to his property. In 
normal circumstances I think the responsibility is on the shoulders 
of the owner of the property but he points out that this wall, 
which is the common type of wall in this county (i.e., a brick and 
earth wall), marks the boundary between two parishes. He con- 
siders that as such the responsibility is on the shoulders of the 
local authority—either the county council, the rural district 
council, or possibly the parish council. May I have your advice 
on the matter ? 

PINGOV. 
Answer. 

Whether a wall built to prevent the subsidence of land on to a 
highway is part of the highway and repairable with it is a question 
of fact; see Reigate Corporation v. Surrey County Council (1928) 
92 J.P. 46. In that case the walls of a tunnel were held to be 
part of the highway and repairable with it and the apparently 
contrary decision of A.-G. v. Staffordshire County Council (1905) 
69 J.P. 97 relating to walls in a cutting was explained. It is a 
question of fact whether the primary object of the wall was to 
protect the highway or protect the adjoining property. On the 
information before us, we do not think its accidental status as a 
parish boundary affects this. 


8.—Road Traffic Acts—Disqualification—Appearance of defen- 
dant by solicitor—Disqualification without personal appear- 
ance. 

A has been summoned to appear before a magistrates’ court 
charged with exceeding the speed limit with a motor ta? in a 
built-up area, contrary to s. 1 of the Road Traffic Act, 1934, and 
has had served upon him the documents specified in s. 1 (1) of 
the Magistrates’ Courts Act, 1957. 

A, who has not given written notification that he desires to 
plead guilty without appearing in court, does not appear in court 
personally but is represented there by a solicitor who pleads 
guilty to the charge on his behalf and makes a plea in mitigation 
of the penalty, five previous convictions against A for similar 
offences having been brought to the notice of the court in 
accordance with the provisions of s. 3 of the Magistrates’ Courts 
Act, 1957. 

The court now wishes to impose a heavy penalty and to dis- 
qualify A for holding or obtaining a driving licence, under the 
provisions of s. 6 of the Road Traffic Act, 1930, as amended. 

Your guidance on the following points would be appreciated: 

1. Can A, in the above circumstances, be disqualified in his 
personal absence from court ? 

2. If so, would he be committing the offence of driving whilst 
disqualified if he drove a motor vehicle before notice of the 
disqualification reached him ? 

3. If your answer to either one or both of the above questions 
is in the affirmative, do you consider it advisable that the hearing 
of the case should be adjourned so as to give A the opportunity 
of either appearing personally in court or instructing his solicitor 
as to the making of a further plea in mitigation, the court having 
intimated that it is considering the question of disqualifying him ? 

K. SILEX. 
Answer. 

1. Yes. Proviso (iii) to ¢. 1 (2) of the Magistrates’ Courts Act, 
1957, applies only where the court proceeds under that subsection. 

2. Yes. He is disqualified from the moment when the court 
makes its order. 

3. It is much better to adjourn the hearing so that, if possible, 
the difficulty envisaged in question 2 is avoided. 


9—Road Traffic Acts—Goods vehicle—Carriage of employer's 
goods by salesman in his vehicle—Need for a carrier's 
licence ? 

X is a salesman employee of Y firm and carries clothing for 
his firm in a goods van of which he, X, is the owner. X is 
charged under s. 1, Road and Rail Traffic Act, 1933, for using 
the vehicle for the carriage of goods “for or in connexion with 
a trade or business carried on by him” without a licence. By 
s. 1 (3) an “owner driver . . . ” is deemed the person using the 
vehicle. 

It is assumed that X is not an independent agent. it seems 
to be a growing practice of some firms to require their employees 
to provide their own vehicles to carry out salesman duties and 
carry such small goods. Presumably travelling expenses are 
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paid to the employee and possibly the salary is such as to co 
the use of the vehicle without any separate agreement as to hi 

I should be obliged by your valued opinion on the follo 
points : 

1. Can an employee be said to be “carrying on a trade 
business ” under this section. 

2. Is s. 1 (3) absolute in deeming the “ owner driver” as y 
although it is argued that during the journey the vehicle 
“ hired ” to the firm ? 

3. Is not the correct position as follows: Y firm cannot 
convicted as principals owing to s. 1 (3). X is using the vehi 
“for hire or reward” and cannot be convicted of the alte: 
of using it “for or in connexion with a trade or business carr 
on by him” ? 

4. Generally on any points you wish to mention. ' 

Answer. 

1. We think that an employee (X in this case) does not cam 
on the trade or business of his employer. 

2. X is the user, not Y, his employer. 

3. We agree that Y is not using the van. We think that 
depends on the facts of the arrangement between X and 
whether X is carrying the goods for hire or reward. 

4. Section 1 does not require that every user of a goods vehi 
who carries goods in his vehicle must have a carriers’ licen 
Where the user is not carrying on any trade or business, the o 
is on the prosecution to prove that he is carrying the goods 
hire or reward. In this case, if it can be proved that it i 
condition of X’s employment that he shall carry the goods, 
can be argued that part of his salary is paid to him for 
purpose and he is, therefore, carrying the goods for reward ; 
if he is quite free to carry the goods or not, as he choose 
is difficult to see what “ reward” he receives for carrying then 


10.—Road Traffic Acts—Testing vehicles under the Act of 1 
—Liability of examiner when driving a vehicle which is 
fact not roadworthy. 

I am interested in a case in which a mechanic was the dri 
of a customer’s vehicle which had been brought in for rep 
The requested repair had been made and was being tested v 
the mechanic was charged with driving the vehicle in an u 
worthy state because something else was worn that he had 
been asked to mend. I believe the case was reported in 1 
If you cannot trace the report it is of no consequence, if 
could advise me what the position would be in the follo 
circumstance. 

Under the new regulations, which will shortly come into fe 
a customer brings a vehicle to the garage for testing. 

The mechanic fits a decellorometer to the runningboard 
elsewhere), takes the car onto the road and, in the course of 
test, finds himself summoned to answer a charge of drivin 
vehicle in an unroadworthy state. 

Once the facts were proved, even though much might be 
in mitigation, unless there is some passage in the new Act ¥ 
makes appointed garages, and their mechanics, agents, in the 
that they are above the law (like Ministry of Transport t 
inspectors), a bench would have no option, under existing law, 
to convict. 

I have not seen the whole of the new Act; the published ext 
I have seen made no mention of this point. 

You niay argue, if there is no such provision, that the posi 
in future is no different from what it was. But the difference 
practice is that heretofore the bulk of testing has been ¢ 
after (or at least some) repairs have been done. Now, the g 
bulk of testing will be done before any repairs are done and 
respect of many cars previously unknown to garages, ¢ 
privately repaired and almost certainly in a bad state. € 
assessment of the numbers of such cars is that they are 
numerous. 

JAMBO AG 


Answer. 

Section 3 of the Act of 1956 gives power to any autho 
examiner to test a motor vehicle on a road and, for that purf 
to drive the vehicle. 

In our view an authorized examiner who is driving 
merely for the purpose of testing it as he is astheseh by 
to do, will not be liable to be prosecuted, as a user of the vel 
in respect of any defects in that vehicle. 
ae to who are authorized examiners see s. 3 (2) of the Act 

We have not been able to trace the case which our co 
dent has in mind. 








